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3¢ / ORDER

PER BENCH:

These two appeals preferred by the assessee emanates from the orders
of Ld. CIT(Appeals)-7, Pune dated 24.03.2017 and 20.03.2017 for the

assessment years 2011-12 & 2012-13 as per grounds of appeal on record.
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2. At the time of hearing through video conference, neither the assessee
nor his Authorized Representative was present. We proceed to hear the appeal

after recording submissions of the Ld. DR on record.

3. At the very outset, we notice that the orders passed by the Ld.
CIT(Appeals) on both these appeals are an ex-parte order and rights and
liabilities of the assessee were not adjudicated upon. The Ld.CIT(Appeals)

dismissed the appeals of the assessee on the ground of non-prosecution.

4. The Ld. DR for the Revenue submitted that the assessee is not vigilant
at all regarding hearing of these appeals before the Ld. CIT(Appeals) and

therefore, any further opportunity should not be provided.

5. We have perused the case record and heard the submissions of the Ld.
DR. We have also given thoughtful consideration to the orders passed by the
Ld. CIT(Appeals). We find that orders passed by the Ld. CIT(Appeals) is an
ex-parte order where rights and liabilities of the assessee were not
adjudicated upon. Since there was no appearance on record by the assessee
and order of Ld. CIT(Appeals) was based only on materials available on
records i.e. statement of facts, grounds of appeal filed by the assessee and the
assessment order and therefore, the assessee should be given one final

opportunity to defend his case through proper documentary evidences.

In the interest of justice, we therefore, set aside the orders of Ld.
CIT(Appeals) and restore the matter back to his file for adjudication after

providing reasonable opportunity of hearing to the assessee and at the same



ITA Nos.1174 & 1175/PUN/2017
AYs.2011-12 & 2012-13

time, the assessee is directed to present himself before the Ld. CIT(Appeals)

immediately on receipt of this order to represent his case on merits. Any

service of notice is dispensable.

6. In the result, both the appeals of the assessee are allowed for

statistical purposes.

Order pronounced on 06th day of July, 2020.
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R.S.SYAL PARTHA SARATHI CHAUDHURY
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